remaining at the end of the regular shift, and was also "based on the
practices respondent regularly used in extracting the coal.  Because
the two additional fenders were regularly cross-cut, complainant main-
tains that it was reasonable for him to assume that they would be cross-
cut again that night.

The complainant notes that the parties are in agreement that the
miners who continued to work on August 6th after his discharge labored
for an additional 5 hours, or until approximately 3:00 a.m.  However,
complainant also notes that whether the pillar row was finished during
that 5 hour period is debated.  Complainant asserts that while Eddie Miller
and Charles Cody testified that it was (Tr* 323, 389-390), Bill Smith
testified that there was still several hours' worth of work to do when
the crew finally left the mine early the next morning (Tr. 196), and
Superintendent Cochran testified that he understood all of the coal was
not removed that night, and that the Monday morning shift finished the
job (Tr. 128-129). This testimony was confirmed by Bill Smith (Tr. 201-202).
Johnny Jones likewise testified that he had been told by Elmer Gent, Eddie
Miller's immediate supervisor (Tr. 134), that it took the company a shift
and a half to finish taking the coal (Tr. 446).  However, the complainant
maintains that whether or not the pillar row was totally pulled that
night is not crucial to the determination of this matter since the fact
is that he knew he was being required to work a lengthy overtime period,
and the proof shows that a lengthy overtime period was indeed worked.

In summary, the complainant maintains that the circumstances surrounding
his work refusal were as follows: he had already worked a full 8 hour shift,
during which time he worked continuously performing two jobs; at the end
of the shift he was both mentally and physically exhausted; the work he
was performing, pillar-pulling, is more hazardous than advance mining
and requires a miner to be especially alert; he was not ordered to continue
working for a specific amount of time, but rather until the entire pillar
row was pulled; he knew the work he was ordered to do would require several
additional hours (and, in fact, a lengthy overtime period was worked);
and he was too mentally and physically exhausted to perform that work.
Clearly, under these circumstances, it was reasonable for him to believe
that his safety would be jeopardized by continuing to work until the
pillar row was finished.

In further support of his belief that his work refusal was reasonable,
complainant cites his own testimony that he did not believe it would be safe
for him to continue working (Tr. 304-305), the testimony of Charles Cody,
a loading machine helper on another section who was called as a witness
by the respondent and confirmed that on occasion he had been so exhausted
from working his regular shift that he decided not to work overtime when
requested to do so by the company (Tr, 398), Mr= Cody's testimony that
if he were "dead tired" and "didn't feel alertlf he would not want to be
on a pillar section, and the testimony by Mr. Cochran that he would not
expect anyone at the mine to work double shifts 13 or 14 hours pulling
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